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WILLS AMENDMENT (INTERNATIONAL WILLS) BILL 2012 
Second Reading 

Resumed from 16 August. 

MR J.R. QUIGLEY (Mindarie) [2.48 pm]: The Wills Amendment (International Wills) Bill 2012, as pointed 
out by the minister representing the Attorney General in his second reading speech, brings into Western 
Australian legislation a convention that was agreed to by the Standing Committee of Attorneys-General of 
Australia in July 2010. That resolution by the Standing Committee of Attorneys-General—which I will just refer 
to by the acronym SCAG—adopted an earlier convention dating back to 1978 that there be a form for 
international rules to enable testators to dispose of assets held outside Australia and that the format for those 
wills would be in the format agreed to by the convention. I understand that already more than a dozen countries 
are signatories to the international convention on international wills. As the state and commonwealth Attorneys-
General have agreed to the implementation of this in Australia, it requires each state of Australia to pass 
complementary legislation to allow this to go ahead. As I understand, we are one of the last states, but not the 
last state, to pass this legislation. 

An international will is not a separate testamentary disposition, but it sits alongside a will made in Western 
Australia. The main difference is that the law contains an additional requirement that the will maker must also 
declare in the presence of the authorised person, who is also required to attach a certificate to the will, to the 
effect that the proper formalities have been performed. A certificate, in the absence of evidence to the contrary, 
is conclusive of the formal validity of the instrument as an international will. 

The uniform law sets out the requirements of the will and the processes for its execution, but it does not deal 
with those local issues such as capacity of the will maker to make a disposition, nor the construction of the actual 
terms of the will, which, if challenged, will be interpreted by a Western Australian court in accordance with 
Western Australia law. 

I am very conscious that we are at the end of the parliamentary term. I will therefore seek to save time by not 
going into consideration in detail, as what is contained in this legislation, I am satisfied, reflects both the 
international convention and the resolution by the state and commonwealth Attorneys-General for an 
international will. It is, however, worth noting that there is an annex to the legislation in the form of schedule 1, 
and it sets out the requirements of an international will in the 15 articles therein laid out. It is barely two pages 
only. Once again, although I have a full 55 minutes and could read that slowly and cover the two pages, I will 
spare members and you, Mr Speaker, because it is there, plain for all to see, and they can go to the legislation 
rather than to the opposition’s speech in the second reading debate. Importantly, it sets out in particular the form 
of the certificate that the testator and the witness must sign and attach to the will to evidence that it is an 
international will and capable, therefore, of validly disposing of assets held in other jurisdictions, such as Swiss 
bank accounts and suchlike. Not many of us would have those, but there are plenty of people in the community 
with international assets—I am being a bit facetious there. 

However, the Labor opposition supports this legislation, we commend it to the chamber, and we have taken a 
bare seven minutes to do so. For those reasons, we do not seek to take this bill into consideration in detail. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [2.56 pm] — in reply: I thank the opposition and the 
member for Mindarie for their support for this bill and also for their expeditious approach to allowing its 
passage. The purposes of the bill were, I think, adequately outlined in the second reading speech, so it is not 
necessary for me to go over those again; I would essentially be repeating what I said on 16 August when the bill 
was introduced into this house. Clearly, it will put in place an improvement for people who face a situation in 
which they have a will that has been drawn up in another country or in which a will deals with assets located 
overseas. I commend the bill to the house. 

Question put and passed. 
Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mr J.H.D. Day (Minister for Planning), and passed. 
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